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INTRODUCTION 


This booklet is intended to explain to federal Cabinet 
Ministers and their staffs the legal and policy require- 
ments which affect the handling and disposal of records 
created or received in a Minister’s office. The National 
Archives of Canada Act (1987), the Access to Informa- 
tion and Privacy Acts (1983) and the revised Govern- 
ment Records Management Policy (1983) all have a 
Significant impact on this subject. The booklet also 
describes briefly the records management and archival 
services available from the National Archives to 
Ministers. 


In addition to its archival or cultural role, the National 
Archives of Canada is responsible for facilitating the 
management of the government’s recorded information. 
This responsibility applies to information recorded in all 
media. The National Archives of Canada Act defines a 
record as "any correspondence, memorandum, book, 
map, plan, drawing, diagram, pictorial or graphic work, 
photograph, film, microform, sound recording, 
videotape, machine readable record and any other 
documentary material, regardless of physical form or 
characteristics and any copy thereof." 


THE USERS OF RECORDS 


Records have two kinds of value. They are initially 
created to assist an individual or organization in carry- 
ing out daily activities in support of goals and objectives. 
This is their primary use or value. In the case of Cabinet 
Ministers, records assist them in discharging their cur- 
rent responsibilities as heads of government institutions, 
as Parliamentarians and as members of the Queen’s 
Privy Council for Canada. These records are created and 
retained for current administrative, legal, fiscal and 
internal research purposes. 


After a record has served its primary operational use in 
a Minister’s office, it may assume a secondary or 
archival value — a use beyond the reason for which it 
was first created. For example, future historians and 
other researchers will find the records of Ministers an 
invaluable research source in writing biographies of 
leading public figures or in exploring the political, 
social, cultural, economic and scientific development of 
the nation. 


The quality of records management in the offices of 
Ministers is therefore critical. It can influence their 
legislative and policy-making effectiveness, their ability 
to respond to constituents’ needs, and ultimately the 
public’s perception of their place in history. 


Institutional 
Records 


Personal or 
Political 
Records 


THE RECORDS IN A 
MINISTER’S OFFICE 


The National Archives of Canada Act and related legis- 
lation identify four categories of records that reflect the 
important roles played by a Minister in the Canadian 
federal system of government: 


* institutional records; 

¢ personal or political records; 

¢ ministerial records; and 

¢ records belonging to the Cabinet 
Paper System. 


These categories of records require different handling 
procedures to ensure operating efficiency and security; 
to facilitate changes of office; and to respond more 
readily to various statutory requirements of pertinent 
legislation — the Access to Information, Privacy and 
National Archives of Canada Acts. 


Institutional records are records under the control of a 
government institution and usually pertain to the 
mandate of a government department or agency. They 
reflect the continuing business of the institution — its 
policies, programs and services. Such records are under 
the control of a government institution when that 
institution is authorized to grant or deny access to the 
records, to govern their use, and, subject to the approval 
of the National Archivist, to dispose of them. These 
records should be kept separate from others in the 
Minister’s office, and must remain with the institution 
when the Minister leaves or changes office. They are 
subject to the provisions of the National Archives Act 
and the Access to Information and Privacy Acts. 


Personal or political records relate to matters such as 
constituency business, party politics, and the private life 
and personal interests of the Minister. They are the 


Ministerial 
Records 


personal property of Ministers both during and after 
their terms of office. Ministers have the right to decide 
whether or not to donate them to the National Archives. 
Personal or political records are not subject to the Access 
to Information, Privacy or Archives legislation, largely 
because they are not under the control of a government 
institution. Such records should be kept separate from 
institutional and other records in the filing system of the 
Minister’s office. 


Ministerial records, introduced in the 1987 Archives 
legislation, are defined there as "the records of amember 
of the Queen’s Privy Council for Canada who holds the 
office of a minister and that pertain to that office, other 
than a record that is of a personal or political nature or 
that is under the control of a government institution." 
Examples may include records that reflect deliberations 
of a Minister and his or her exempt staff on official 
matters that are not referred to the Minister’s 
department; official assignments from the Prime 
Minister or requests from fellow Ministers which are 
outside the scope of the Minister’s departmental 
mandate; and discussions between Ministers on matters 
of policy that are not referred to federal public servants 
for advice or action. 


Ministerial records should be kept separate from institu- 
tional records and from personal and political records in 
the filing system of the Minister’s office. 


The National Archivist has a number of roles to play 
with respect to these records. First, they may not be 
destroyed without the approval of the National 
Archivist. Further, whereas the Minister has the right to 
decide whether or not to donate personal and political 
papers to the National Archives, ministerial records of 
archival value must, under the Archives legislation, be 
transferred directly to the Archives when a Minister 
leaves or changes office. It is the National Archivist who 
decides whether or not some or all of these records are 
of archival value. Finally, unlike institutional records 


ee 


The Cabinet 
Paper System 


which are under the control of a government institution 
and are therefore subject to Access to Information legis- 
lation, access to ministerial records transferred to the 
Archives is determined by agreement between the Min- 
ister and the National Archivist. 


The Cabinet Paper System requires that Cabinet 
documents such as memoranda to Cabinet, Cabinet 
committee reports and records of Cabinet decisions 
always be in the custody of an authorized and security 
cleared staff member or official, and that they be 
returned to the Privy Council Office on conclusion of 
the business at issue. The minutes of Cabinet and of 
Cabinet committee meetings are held in the Privy 
Council Office where only Ministers may consult them 
personally if the documents are less than 20 years old. 
After this 20 year period has elapsed, the documents 
become subject to the Access to Information Act and 
have traditionally been eligible for transfer to the 
National Archives. 


Cabinet confidences may also be found in other docu- 
ments that do not have to be returned to the Privy Coun- 
cil Office. Appropriate measures should be taken to 
identify and protect such documents within the filing 
systems containing institutional or ministerial records. 


The Privy Council Office provides detailed guidance on 
the operation of the Cabinet Paper System. 


Implications for the Minister’s Office 


In view of the variety of legislation and policy require- 
ments that apply to these four categories of records, each 
Minister’s office should establish an efficient and com- 
plete filing system that distinguishes between them. This 
serves operational ends, and it may protect the 
Minister’s interests in various circumstances: when 
leaving office; in responding to Access to Information 
requests; or in documenting any decision or action that 
becomes the subject of scrutiny. 


THE SERVICES OF THE 
NATIONAL ARCHIVES 


As part of its mandate to preserve Canada’s archival 
heritage and to promote sound records management 
practices in government, the National Archives offers a 
number of services to Ministers. 


For example, Ministers may make use of the National 
Archives deposit service for the secure storage of their 
political and personal records. They may send such 
records at any time to the Archives for safekeeping. 
While on deposit, the records remain the property of the 
Minister. Should Ministers decide to donate records on 
deposit to the Archives, they will be making a gift to the 
nation of great historical value. Together with the in- 
stitutional and ministerial records dealing with their 
time in office, these records would serve to document 
their contribution to Canadian life. 


After Ministers have donated their personal and politi- 
cal records, professional archival staff organize them 
and prepare a detailed description that serves as a find- 
ing aid. However, the records are not automatically 
made available to researchers. The Minister, on the 
advice of the National Archivist, determines the final 
access provisions. 


Ministers who donate their personal and political 
records to the National Archives may be eligible to 
receive a tax credit equivalent to the fair market value 
of their donation. The Archives will arrange for an 
evaluation of these records without charge to the 
Minister. 


The deposit service has operated since 1957. The many 
Ministers who have used it and eventually donated their 
records to the Archives attest to its success. By 1986, 
there were 153 political collections amounting to 8,160 
metres of records on deposit with the Archives. 


In the area of records management, the National 
Archives makes training courses and publications avail- 
able to all federal government institutions. For example, 
one publication gives detailed guidance to those who 
design and operate systems for managing records in a 
Minister’s office. It provides practical advice on 
methods and procedures to follow in establishing and 
maintaining an efficient and effective records system in 
a Minister’s office. It includes a model subject clas- 
sification guide for setting up a filing system for the sub- 
ject areas that are common to Ministers’ offices. 
Ministers may contact the Archives directly for advice 
and assistance, and are encouraged to draw on the con- 
siderable expertise available from the records manage- 
ment personnel in their own departments. 


More Information 


More information on managing, transferring, depositing 
and donating the records of a Minister’s office can be 
obtained by contacting: 


Office of the National Archivist 
395 Wellington Street 

Ottawa, Ontario 

K1A 0ON3 


Telephone: (613) 992-2473 
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